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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) £3 Claim(s) 1-82 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) ^3 Claim(s) 1-82 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections -35USC§112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 3-6, 9-10, 20-22, 28, 32-33, 43-54, 63-72, 75, 77-78, 81-82 are rejected 
under 35 U.S.C. 112, second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which applicant regards as the 
invention. 

3. Claim 3 recites the limitation "the optically responsive agents" in lines 1-2. There 
is insufficient antecedent basis for this limitation in the claim. Only the singular form of 
agent was previously recited in claim 1 . 

4. Claim 4 recites the limitation "the covalent attachment" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. Did applicant mean for claim 
4 to depend oh claim 3 instead of claim 1 , as claim 3 first recites "covalently 
attaching..." in line 1? 

5. Claim 4 recites the limitation "during or after. . . inorganic network formation" in 
lines 1-2. There is insufficient antecedent basis for this limitation in the claim. Did 
applicant mean for claim 4 to depend on claim 2 instead of claim 1 , as claim 2 first 
recites network in line 2? 

6. Claim 9 recites the limitation "the inorganic network" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. Did applicant mean for claim 
9 to depend on claim 2 instead of claim 1 , as claim 2 first recites the network in line 2? 
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7. Claim 10 recites the limitation "the inorganic network" in line 1. There is 
insufficient antecedent basis for this limitation in the claim. Did applicant mean for claim 
9 to depend on claim 2 instead of claim 1 , as claim 2 first recites the network in line 2? 

8. Claim 20 recites the limitation "said inorganic network precursor" in line 1 . There 
is insufficient antecedent basis for this limitation in the claim. Did applicant mean for the 
limitation to read "said inorganic network precursor species" instead? 

9. Claim 21 recites the limitation "said inorganic network" in line 1. There is 
insufficient antecedent basis for this limitation in the claim. 

10. Claim 22 recites the limitation "the inorganic network" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

11.. Claim 28 recites the limitation "said optically responsive moiety" in line 1 . There 
is insufficient antecedent basis for this limitation in the claim. 

12. Claim 32 recites the limitation "said inorganic network precursor" in line 1 . There 
is insufficient antecedent basis for this limitation in the claim. Did applicant mean for it 
to be "said inorganic network precursor species" instead? 

13. Claim 33 recites the limitation "said inorganic network precursor" in jine 1 . There 
is insufficient antecedent basis for this limitation in the claim. Did applicant mean for it 
to be "said inorganic network precursor species" instead? 

14. Claim 43 recites the limitation "inorganic network precursor" in each of the lines 
3, 6 and 7. It is unclear whether or not they should be considered one in the same. 

1 5. Claim 43 recites the limitation "optically responsive agent" in each of the lines 
4,5, and 6. It is unclear whether or not they should be considered one in the same. 
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16. Claim 43 recites the limitation " an inorganic network precursor" in lines 8-9. It is 
unclear whether it was a typo, as "an inorganic network precursor" previously appeared 
in line 7. 

17. Claim 43 recites the limitation "said inorganic network precursor" in line 10. It is 
unclear to which precursor it refers, the one in line 3, in lines 6-7, or in lines 8-9. 

18. Claim 44 recites the limitation "said inorganic network precursor" in line 1 . It is 
unclear to which precursor it refers, the one in claim 43 line 3, lines 6-7, or lines 8-9. 

1 9. Claim 45 recites the limitation "said inorganic network precursor" in line 1 . It is 
unclear to which precursor it refers, the one in claim 43 line 3, lines 6-7, or lines 8-9. 

20. Claim 53 recites the limitation "said optically responsive agent" in line 1 . It is 
unclear to which agent it refers, the one in claim 43 line 4, lines 5, or line 6. 

21 . Claim 54 recites the limitation "said optically responsive agent" in line 1 . It is 
unclear to which agent it refers, the one in claim 43 line 4, lines 5, or line 6. 

22. Claim 63 recites the limitation "the device is a pH sensor" in line 1 . It is unclear 
what further structural limitations are being implied by that limitation. 

23. Claim 64 recites the limitation "the device exhibits a response time of less than 
about two seconds" in lines 1-2. It is unclear what further structural limitations are being 
implied by that claim. 

24. Claim 66 recites the limitation "the device is a gas sensor" in line 1 . It is unclear 
what further structural limitations are being implied by that claim. 

25. Claim 67 recites the limitation "the device is an oxygen sensor" in line 1 . It is 
unclear what further structural limitations are being implied by that claim. Further it is 
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unclear whether the device of claim 67 should be an oxygen sensor or a pH sensor, as 
recited in its parent claim 63. 

26. Claim 68 recites "the optically responsive agent is Ru(bipy) 3 3+ " in lines 1-2 while 
its parent claim 65 recites "the optically responsive agent is fluorescein" in lines 1-2. It 
is unclear in claim 68 which it should be. 

27. Claim 69 recites the limitation "the optically responsive mesostructured material 
of claim 55" in lines 2-3. There is insufficient antecedent basis for this limitation in the 
claim. Did applicant intend for it to be "the optically responsive mesoscopically 
structured material" as in claim 55 line 1 instead? (It is noted that claim 70 also recites 
the limitation "the optically responsive mesostructured material" in lines 3-4. If 
applicant amends claim 69, claim 70 should be amended as well so that there would be 
sufficient antecedent basis for this limitation in the claim. ) 

28. Claim 71 recites the desired result of "spontaneously emitted light is amplified" in 
lines 1-2. It is unclear what further structural limitations are being implied by that 
desired result in a device claim. 

29. Claim 72 recites the limitation "the optically responsive mesostructured material 
of claim 55" in lines 4-5. There is insufficient antecedent basis for this limitation in the 
claim. Did applicant mean "the optically responsive mesoscopically structured material" 
as in claim 55 line 1 instead? 

30. Claim 75 recites the limitation "the substrate plane" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. Neither a substrate nor any of its planes 
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previously recited in its sole parent claim 73. Did applicant mean for it to depend on 
claim 74 instead? 

31 . Claim 77 recites the limitation "the substrate plane" in lines 2-3. It is unclear 
which plane, as a substrate has more than one plane. 

32. Claim 78 recites the limitation "the optically responsive mesostructured material 
of claim 55" in lines 4-5. There is insufficient antecedent basis for this limitation in the 
claim. Did applicant intend for it to be "the optically responsive mesoscopically 
structured material" as in claim 55 line 1 instead? 

33. Claim 81 recites the desired result of "spontaneously emitted light is amplified" in 
lines 1-2. It is unclear what further structural limitations are being implied by that 
desired result in a device claim. 

34. Claim 82 recites the limitation "said precursor species" in line 5 and in line 14. 
There is lack of antecedent basis for that limitation. 

Claim Rejections - 35 USC § 102 

35. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

36. Claims 1-82 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Sievers et al (WO 99/64504). Note reference will be made to the English-language 
equivalent of WO 99/64504- US 2002/0032272 A1 . Sievers et al discloses the claimed 
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invention. See claims 1-14, and paragraphs [0013]-[0017], [0021], [0033]-[0035], and 
[0056]-[0062]. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quyen P. Leung whose telephone number is (571)272- 
1943. The examiner can normally be reached on 8:30-5:00, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Ip can be reached on (571 )272-1 941 . The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571)272- 



Conclusion 



1975. 
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Primary Examiner 
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